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Aalberts, Robert, University of Nevada-Las Vegas, 

Percy S. Poon, Associate Professor of Finance, and Paul 

Thistle, Professor of Real Estate and Risk 

Management; A Tale of Two Internet Service 

Providers: A Risk Management and Legal Perspective.  
        This paper, using a case method approach, introduces 

the case of Doe v. XYC Co., from New Jersey which 

establishes for the time a legal duty for employers to 

protect third parties from their employeesô cybertorts. We 

contrast Doe with the California case of Delfino v. Agilent 

Technologies, Inc. in which the managers prevented 

cybertort liability to third parties. Next, we discuss and 

analyze the law governing employer liability toward third 

parties to cybertorts. We conclude with a risk management 

analysis to aid managers in controlling this threatening 

legal liability.  

 

Abel, Malcolm, Western Carolina University; Sir! 

Request Permission to Speak: What Costs English Only 

in the Workplace?  
        Increasingly, the speaking of English in the workplace 

has become an issue in the workplace. While employers 

may require English to be spoken at different times and 

places, there has been a significant increase in the number 

of workers who prefer to speak another language. 

Language is not a protected right, but the courts seem to be 

in agreement on the limiting of language other than English 

in the workplace. This paper discusses the costs and 

implications of English only policies for employers and 

third parties, and how future cases may be decided 

 

Abri l, Patricia Sanchez, University of Miami School of 

Business Administration; A (My) Space of One's Own:  

Recasting Privacy Torts in Cyberspace. 

        Space defines our legal, cultural, and normative 

notions of privacy. In fact, a critical step in assessing the 

existence of a reasonable expectation of privacy is an 

analysis of the physical space in which the alleged intrusion 

occurred. This raises the question of whether -- and if so, 

how -- privacy torts apply in an online social networking 

(OSN) context. In addressing this issue, this article explores 

the intersection between the dignitary privacy torts and 

OSNs, ultimately articulating and supporting an   

 

 

 

analytical approach that divorces the traditional privacy 

analysis from now-outdated conceptions of space, 

seclusion, and secrecy.  

 

Agarwal, Anurag K., Indian Institute of Management; 

See: George, Barbara. 

 

Anenson, Leigh, UNLV; Treating Equity like Law: A 

Post-Merger Justification of Unclean Hands. 

        This article provides a fresh look at the adoption of 

unclean hands at law and offers an original theory that 

courts can convert into practical, doctrinal application. It 

reconciles the opposing rationales regarding the merger that 

have either automatically included or excluded the defense 

in legal actions by proposing a new method to resolve the 

incorporation question. It also provides policy reasons to 

consider the defense's universal use in law or equity cases. 

The article concludes that courts should cease 

discriminating against the equitable defense of unclean 

hands and begin treating all equity like law.   

 

Arthur, Virginia, College of Saint Benedict/ Saint 

John's University, and Jean Didier, College of Saint 

Benedict/Saint John's University; Understanding the 

Role of Law in Society:  Gender, Negotiation and the 

Wage Gap. 

        Negotiation is an important skill for all individuals but 

is especially critical for managers, who must negotiate with 

customers, employees and superiors every day.  Linda 

Babcock and Sarah Lascheverôs 2003 book, Women Donôt 

Ask:  Negotiation and the Gender Divide, , presents many 

studies illustrating the different negotiating approaches and 

styles exhibited by men and women.  In April 2007, the 

American Association of University Women (AAUW) 

released a report entitled, ñBehind the Pay Gap,ò 

documenting the existence of a pay gap between men and 

women as early as one year after college graduation and a 

significant difference in workplace authority and 

responsibility after ten years of work.  While a variety of 

factors contribute to these differences, it seems likely that 

negotiating styles and attitudes play a substantial role in 

womenôsô reduced economic achievement.  

Both Congress and the courts have recently addressed the 

pay gap. The release of the AAUW study was timed to 

coincide with the opening of Congressional hearings on 

two proposed pieces of legislation, The Fair Pay Act and 

the Paycheck Fairness Act.  On May 29, 2007, the United 

States Supreme Court handed down its decision in 

Ledbetter v. Goodyear Tire and Rubber Company.  By 

interpreting the time limit for filing a pay discrimination 

claim very narrowly, the Court is effectively restricting the 

usefulness of Title VII of the Civil Rights Act as a means 

of redressing the gender gap in earnings.  Justice Ginsburg 

took the unusual step of giving an oral dissent from the 

bench, emphasizing the dissenters' disagreement with the 

majority. The gender wage gap issue provides a rich subject 

for introducing students to the interaction among social 

science research, management practice and the legal 

system.    

        This proposed session will review the social scientific 

evidence on gendered negotiating styles and how these 

differences may be contributing to the wage gap.  

Presenters will discuss their plan for teaching this material 

in both a Business, Government and Society and a Business 

Law course and share handouts for exercises and discussion 

questions. 

 

Austill, A David, Union University;               

Sports Employer's Liability for Torts of Players and 

Coaches.  

        In recent years sports violence has become more 



publicized after very serious events like the player-fan 

brawl at an Indiana Pacers NBA basketball game or on-the 

field (or court) fights among opposing players and 

coaches.  Though the professional sports leagues would 

like to handle assault and discipline matters involving 

players and coaches internally under the guise of self-

regulation, there has been a history of victims of player and 

coach violence using the courts for relief. 

       In the 1970s, for example, Rudy Tomjanovich 

successfully sued the owner of the Los Angeles Lakers 

NBA franchise when a vicious and unsuspected blow by an 

opposing player resulted in very serious facial injuries.  

Employers, however, are not usually vicariously liable for 

criminal acts (i.e., assault and battery) committed by their 

employees against others because those types of acts are 

not within the scope of the employeeôs employment.  This 

paper will explore situations where employers within the 

sports industry may be, or have been, liable for bad 

behavior of their players and coaches. 

 

B 
 

Bagby, John, Penn State University, and Pamela R. 

Harvey, Penn State University; Capabilities And 

Constraints in Electronic Surveillance Outside Federal 

Control:   Balancing Network Management Security 

versus Privacy Rights.  
        Electronic surveillance policy both constrains and 

enables the private sector. While less stringent than wiretap 

restrictions on law enforcement, both are adapting to 

emerging surveillance technologies deployed in the 

workplace. Employersô compelling needs address employee 

misconduct or productivity and the protection of trade 

secrecy and IT system integrity. Objectives of both ECPA 

and CALEA include preservation of law enforcementôs 

ability to conduct electronic surveillance while preserving 

privacy rights potentially invaded by the 

telecommunications industry and IT network 

administrators. This paper analyzes the elusive balance 

between electronic surveillance and privacy by comparing 

private-sector applications with governmental law 

enforcement.   

 

Bagby, John, Penn State University, and Daniel 

Tishman, Penn State University; Balancing the Concern 

and Enthusiasm for Emerging Geographical 

Information Systems as Technologies Proliferate.  

        Emerging GIS technologies, such as RFID and GPS, 

are gaining momentum for surveillance and supply chain 

efficiencies but this creates an unstable balance between 

security and privacy. GIS deployed by law enforcement 

and for counter-terrorism raises privacy issues, 

reawakening the persistent fear of despotic government. 

Pervasive intrusions are also enabled by technological 

failures and from private-sector sources such as perceived 

misuse and unauthorized ñhackers.ò Public policy 

constraints on surveillance and wiretapping can preserve 

privacy while enabling functionality, thus benefiting 

society. This paperôs analysis guides policymakers in 

regulating the electronic surveillance techniques of law 

enforcement and network administration as innovations 

progress. 

 

Bailey, Todd, Miami University Of Ohio  

Dept Of Finance; Search Fox:  Sohu.Com Catches 

Google in the Hen-House - Enforcement of Chinese 

Developed I.P. in China. 

        In early April, 2007, Google introduced a new search 

engine service in China. Within four days, one of Google's 

major competitors, Sohu.com ["search fox"] discovered 

that Google had incorporated Sohu's proprietary algorithms 

into the Google search engine product.  Sohu demanded 

that Google remove all Sohu - derived material - which 

Google agreed to do.  Meanwhile, Sohu has been found 

guilty of copyright infringement in a suit brought by the 

MPAA in a Chinese Court.  Given the juxtaposition of 

these recent events, Sohu represents the crucible of I.P. 

enforcement in China. 

 

Barkacs, Craig, University of San Diego, and Linda L. 

Barkacs, University of San Diego;  

Safeco V. Burr: The Supreme Court Delivers its Own 

Adverse Action to Consumers.  

        The U.S. Supreme Court decision in Safeco v. Burr 

begins by stating that The Fair Credit Reporting Act 

(FCRA) requires notice to a consumer subjected to an 

adverse action based on any information contained in a 

consumer [credit] report. With its ruling, the court itself 

undertook an adverse action against consumer interests by 

ruling that the FCRA does not require insurance companies 

to so notify every prospective customer who is offered 

something less than the lowest premiums. In essence, the 

court limited the circumstances under which insurers must 

inform consumers their credit ratings are adversely 

influencing the rates they must pay. 

 

Barkacs, Linda, University of San Diego;  

Safeco V. Burr: The Supreme Court Delivers its Own 

Adverse Action to Consumers; See: Barkacs, Craig. 

 

Barkacs, Linda, University of San Diego;  

The Time is Right -- or is It?  The Supreme Court 

Speaks in Ledbetter V. Goodyear Tire & Rubber Co. 

        In a 5-4 decision, the U.S. Supreme Court recently 

ruled that an employee may not sue their employer under 

Title VII unless they have filed a formal complaint with the 

Equal Employment Opportunity Commission (EEOC) 

within 180 days after the alleged unlawful employment 

practice occurred. The majority opinion, written by Justice 

Alito, will likely bar many of the 40,000 pay discrimination 

cases brought between 2001 and 2006. 

        In her scathing dissent, read aloud from the bench, 

Justice Ginsburg invited Congress to overturn the decision, 

stating that, ñThe court does not comprehend, or is 

indifferent to, the insidious way in which women can be 

victims of pay discrimination.ò 

 

Bass, Kathleen, California State University- Los 

Angeles; See: George, Barbara. 

 

Bass, Ken, Professor, East Carolina University-

Greenville, NC; See: Holloway, James. 

 

http://sohu.com/
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Bast, Carol, University of Central Florida, and Linda B. 

Samuels, George Mason University; Plagiarism and 

Legal Scholarship in the Age of Information Sharing. 

        Those engaged in legal scholarship, should strive for 

intellectual honesty and avoid plagiarism, but what exactly 

does this require? This article explores the definition of 

plagiarism in the context of the differing work goals 

professors, judges, and practicing attorneys have for the 

legal writings they produce. Such topics as reuse of oneôs 

own previously-published writing, student authorship, and 

the difference between plagiarism and copyright 

infringement are explored. 

 

Baumer, David, North Carolina State University, Roby 

Sawyer, North Carolina State University, and Wade 

Chumney, Charleston Southern University; Tax 

Advising Collides with Patent Law.  

        Tax advisors are now in jeopardy of being sued as 

defendants in patent infringement cases by owners of tax 

strategy patents.  Tax strategy patents (TSPs) are business 

method patents that transform client data through computer 

software in ways that reduce the clientôs tax obligations. 

Enforcement of TSPs can limit tax advisors from 

recommending various transactions that conform with the 

IRS Code.    The collision of patent and tax law has brought 

forth calls for legal changes that would invalidate TSPs or 

provide exemptions for tax advisors from patent 

infringement suits. 

 

Becker, Paul, Miami University of Ohio; See: Mawer, 

Will.  

 

Bennett, George, Professor of Economics, Wheaton 

College; See: Bretsen, Stephen. 

 

Bennett-Alexander, Dawn D, University of Georgia; 

Supremes and Chicks: Is the High Court "Dissin' the 

Ladies?  

        The United States Supreme Court recently ruled that 

an admittedly egregious claim of long-term gender-based 

wage discrimination could not be brought because it was 

not filed within Title VII's 180-day statute of limitations. 

The decision has caused a great deal of consternation 

because of the inherent nature of workplace wage 

information being non-public resulting in less likelihood 

that claims will be discovered in time to meet the statute's 

short deadlines.  Congress is looking into amending the 

law, and all sorts of groups are castigating the Court's 

decision.  The paper will discuss the issue of whether the 

Court's decision was a good one or one heavily influenced 

by the loss of its senior female member. 

 

Benson, Sandra, MTSU; A Quizbowl Competition as a 

Teaching Tool in Business Law Classes:  A Novel Way 

to Focus on Classroom Diversity and Critical Thinking. 

        A partnership between community leaders, attorneys, 

accountants, instructors and students has created a dynamic 

educational tool. As a basic foundation course, the 

commercial law class meets the needs of not only those 

accounting students who will sit for the CPA exam, but 

those who have interest in legal careers, marketing or 

entrepreneurship goals. A unique teaching tool, a quizbowl 

project, maximizes the contribution of civic leaders and 

students at all levels, from co-creation and production of 

the event to development of questions designed to 

encourage all students to ñthink outside the classroomò. 

Because questions address both basic and complex issues 

of commercial law, the project is an aid in developing 

critical thinking skills, regardless of a 

studentôs professional interest or academic ability. 

 

Berry, Isobel, Desales University; See: Culp, David. 

 

Bible, Jon; See: Pattison, Patricia. 

 

Bird, Robert, UCONN, and Lynda Oswald, University 

of Michigan; Beyond Public Use: the Revival of the 

Dormant Necessity Doctrine as a Check on Eminent 

Domain Power. 

        In 2005, the Supreme Court in Kelo v. City of New 

London gave broad discretion to governmental authorities 

to take under the public use clause of eminent domain. 

While much scholarship has explored the public use prong 

of eminent domain, virtually no articles examine the review 

of necessity as a check on government power. This article 

examines necessity review on the state and federal level 

and explores opportunities for landowners to check the 

worst excesses of eminent domain.  

 

Bixby, Michael, Boise State University;  

The European Union in 2007.  

        The European Union, which had slowly grown from 6 

to 15 member-nations from 1957 to 2005, added 12 new 

members from 2004 to 2007. Many of the new members 

Eastern European, former Soviet bloc nations.  At the same 

time as the EU was trying to deal with the economic, social 

and legal issues related to this dramatic expansion, a 

comprehensive new "EU Constitution" was drafted and 

offered to the member-nations for ratification.  While 18 

members have ratified the Constitution, voters in France 

and the Netherlands rejected the document, causing shock 

throughout the EU.  This paper will explore some of the 

key current issues facing the EU. 

         

Blanke, Jody, Mercer University; Informational 

Privacy:  How the Law Varies from State to State. 

        Recognition of and enforcement of rights pertaining to 

informational privacy varies greatly from circuit to circuit 

and from state to state.  This paper explores the origin of 

this right and examines recent cases that have addressed it.  

Particular attention is paid to a 2007 New Jersey appellate 

case which declared the existence of such right under the 

state constitution.  

 

Blodgett, Mark, Suffolk University, Christian Delaunay, 

Suffolk University, and Kyo-Ting Hung, Suffolk 

University;  Global Business Ethics: Corporate 

Websites.  

        Global corporations appear to claim the same ethics 

values as indicated by global corporate websites. Our 

website sample includes the top 30 global corporations 

from Japan, Germany, France, the US and the UK, 

representing a cross section of industries within an 

overwhelming percentage of world trade and investment. 



Selected ethics values and their frequency are identified as 

follows: (1) trust, (2) responsibility, (3) governance, (4) 

safety and (5) disclosure.  These values appear in many 

areas of corporate website statements. We then elaborate on 

the significance of these values, their meanings and use.      

  

Boedecker, Karl, University Of San Francisco, M/A; 

Title VII Religious Discrimination Exemptions and 

Religiously Affiliated Colleges.          

        Title VII provides three exceptions to its general 

prohibitions against religious discrimination in 

employment. Significant questions exist as to when and 

how those exceptions apply to colleges and universities 

with religious traditions. Available case law has done little, 

if anything, to clarify the legal meaning of several key 

statutory terms that should help to define the boundaries 

within which religiously affiliated colleges may make 

employment decisions. Attempts to sort out these 

uncertainties inevitably collide with issues of academic 

freedom, accreditation, and eligibility for federal money. In 

light of these stakes, religiously affiliated colleges must 

tread carefully when considering whether to claim these 

exemptions. On the one hand, such colleges desire to retain 

a connection to their religious origins and identities; on the 

other, they want to maintain both their accreditation as 

legitimate institutions of higher education and their access 

to federal funds.  

        Thus, this paper addresses the challenges and risks 

faced by a religiously affiliated college that would claim a 

Title VII exemption from otherwise prohibited religious 

discrimination in employment. 

 

Bohanon, Ball State University; See: Hammer, Howard. 

 

Braswell, Michael K., University of North Texas; See: 

Foster, Charles. 

 

Bretsen, Stephen, Wheaton College, Peter J. Hill, and 

George Bennett, Professor of Economics, Wheaton 

College; Irrigation Institutions in the American West.  

        The history of irrigation organizations during the late 

nineteenth and early twentieth centuries in the arid and 

semi-arid American West reveals the important role of 

experimentation in determining the institutional forms that 

evolved.  The legal framework was such that a wide variety 

of bottom-up organizations developed to deal with 

transaction cost problems.  Contracting was complicated by 

asset specificity, potential spillovers between users, free-

riding, and holdout problems.  Asset specificity on the part 

of both farmers and irrigation infrastructure owners should 

have led to vertical integration with a single firm owning 

both the farmland and the infrastructure.  However, the 

differing economies of scale between capturing and 

delivering irrigation water and farming meant that vertical 

integration would have resulted in costly operations.  

Instead of vertical integration or the separate ownership of 

farms and irrigation infrastructure, western farmers sought 

out intermediary institutions.  

        In some cases simple contracts among a few farmers 

were sufficient to divert water from streams and to carry it 

to crops.  In other cases, a developer would form a 

commercial irrigation company, buy up a large block of 

land, install irrigation infrastructure, and then sell off 

farms.  However, the commercial irrigation company was 

not a solution to transaction costs but instead was fraught 

with transaction cost problems that undermined its 

usefulness.  Mutuals, both incorporated and 

unincorporated, allowed farmers to contract with other 

farmers to own and operate the irrigation facilities.  

Irrigation districts, a form of localized government with 

coercive powers, were authorized in all of the western 

states, and these districts became another significant form 

of irrigation organization. 

 

Broadus, Kylar, Lincoln University of Missouri; Do 

Transgender Employees Have a Right to Work?  

        This paper examines the evolution of employment 

legal protections for transgender Americans. Since 1994, 

the Employment Nondiscrimination Act (ENDA) has been 

introduced in Congress but has never passed.  The original 

ENDA did not include transgender Americans but it did 

include gay people. Since 1994 the Transgender 

Community has worked to build bridges with the gay 

movement to educate on the important of transgender 

inclusion in ENDA. Finally, at the beginning of 2007, for 

the first time in history, the new ENDA was introduced in 

Congress with protection for transgender workers. 

Congress has not yet passed the Act. Some courts have 

interpreted and applied the Civil Rights Act of 1964, Title 

VII for to protect transgender employees by allowing 

claims under sexual harassment. Courts initially interpreted 

ñsexò under Title VII not to include transgender 

Americans. 

 

Broadus, Kylar, Lincoln University of Missouri, and 

Datha Damron-Martinez Lincoln University of 

Missouri; Susie, I Like Your Sweater.  

        Facts:  Sue Lawson is a secretary for the Housing 

Authority of Johnston Wyoming. Her boss is Bob 

Lynchburg, Director of Housing and the second in 

command is Frank Fenney, Housing Superintendent. Frank 

was overly friendly to Susie and made comments to Susie 

about her clothes on a regular basis. He even asks 

extremely personal questions about her marriage including 

she and her husbandôs sexual habits. 

        The two types of sexual harassment, Hostile Work 

Environment and Quid Pro Quo will be discussed in the 

context of the above case.  First, a brief definition, 

background and history of sexual harassment under the 

Civil Rightôs Act of 1964 better known as Title VII 42 

U.S.C. 2000e2(a) will be discussed. Then we look at the 

impact that sexual harassment has had on business.    

        Next, the obligations of employers when sexual 

harassment is alleged will be discussed.  How does the 

employer determine if sexual harassment has occurred? 

What procedures if any should the employer have to 

prevent or at least minimize claims of sexual harassment?  

The discussion will also look at the alleged victims duties 

when confronted with alleged sexual harassment.    

        Finally, the discussion will turn to whether sexual 

harassment did occur in the above scenario. This case study 

is tailored for classroom use to assist students in 

understanding the importance and complexity of sexual 

harassment in the workplace. 



 

Brokaw, Alan J.; See: Tuoriniemi, Joel. 

 

Browne, Neil, Bowling Green State University, and 

Gary Patterson, California State University-San 

Bernardino; Student Needs and Business Context:  

Providing Students with Practical Business Ethics 

Training.  

          The obstacles to encouraging greater awareness of 

the importance of business ethics among our students are 

numerous and powerful. Ironically, among the more 

substantial of these obstacles is the training of those legal 

studies of business professors who have acquired 

proficiency with the language and insights of the several 

philosophical ethical systems of thought. Understandably, 

professors tend to teach that which they have learned. But 

what if these ethical theories, as insightful as they may be 

to scholars, are impractical once a business manager 

attempts to apply them? The context of modern business 

and the resulting needs of business managers suggest the 

need for a more practical business ethics -- one we will 

sketch out in our presentation. 

 

Browne, Neil, Bowling Green State University, and 

Justin Rex, Bowling Green State 

University;  Concealment and the Regulation of 

Advertising in China and the U.S.  

        Market exchange consists of decisions made within a 

legal framework established by custom and statute. Those 

constraints on the terms of any commercial agreement 

depend on assumptions about the proper boundaries of 

personal responsibility.  Regulatory intervention in 

resulting bargains reflects the judgment that expecting 

consumers to possess the knowledge to protect themselves 

in the marketplace is  

unfair. The range of responses to concealment in business 

behavior in China, Sweden, and the U.S. provides a 

revealing portrayal of the potential variety of market 

outcomes. 

 

Burke, Debra, Western Carolina University; The 

Intersection of Export Control Regulations and Civil 

Rights Law.  

        Title VII of the Civil Rights Act of 1964 makes it an 

unlawful employment practice for an employer to 

discriminate because of an individual's national origin. This 

prohibition embraces foreign nationals working in the 

United States for covered employers, regardless of their 

citizenship or work authorization. Further, the Immigration 

Reform and Control Act of 1986 prohibits employers from 

discriminating against certain classes of foreign nationals 

authorized to work in the United States because of 

citizenship status. These laws are aimed at eliminating 

arbitrary discrimination based upon stereotypical 

conclusions instead of performance criteria. Nevertheless, 

other legislation designed to preclude the exportation of 

technology, seems to inject a degree of arbitrariness into 

the classes of persons who are prohibited from receiving 

what is deemed to be sensitive information. These 

restrictions could affect adversely the conditions of 

employment of some foreign nationals working in the 

United States. This paper will discuss this potential for 

conflict, as well as policy considerations.  

 

Burwell, Burwell, Senior Fellow, NC Rural Center-

Raleigh, NC; See: Holloway, James. 

 

 

C 
 

Cahoy, Daniel R., Penn State University, and Raghu 

Garud, Penn State University: The Sociology of 

Patenting.  

        Because the rights of exclusivity accompanying a 

patent do not axiomatically result in value, the legal and 

management literature have constructed a variety of 

valuation measures.  These measures - actually proxies of 

true patent value - are limited in the sense that they do not 

adequately describe the process of discovery and definition 

of patent value. In the context of individual inventions, a 

patentôs value is the outcome of various decisions made by 

several actors at discrete points in the prosecution and 

enforcement of the patent right. These decisions are the 

result of contention events interactions between individuals 

that have the effect of expanding or narrowing patent value. 

This research will investigate and describe how social 

dynamics form and modify the value of a patented 

invention over the lifespan of the property right. 

 

Callahan, Elet, Syracuse University, and Susan B. Long, 

Syracuse University;  

Decision-Making by the Department of Justice in False 

Claims Act Cases: A First Look.  

        The federal False Claims Act (FCA) offers financial 

incentives to private citizens, termed ñrelators,ò who 

expose fraud against the government. To initiate an FCA 

action, the relator must file the complaint and supporting 

materials with the U.S. Department of Justice (DOJ). This 

information is placed under seal while the DOJ decides 

whether to prosecute the claim.  In response to an ongoing 

Freedom of Information Act lawsuit brought by the 

Transactional Records Access Clearinghouse at Syracuse 

University, the DOJ is releasing data on the characteristics 

of FCA qui tam actions.  This provides the first opportunity 

to examine the government's handling of such cases. What 

factors, for example, are relevant to the length of time a 

case remains under seal? Is the DOJ equally likely to 

intervene is procurement-related cases as those involving 

health care fraud?  The answers to such questions are not 

only interesting but also important. More than $11 billion 

has been recovered from defendants in so-called "qui tam" 

actions since the FCA was significantly amended in 1986. 

This preliminary study will offer a first glimpse of the 

DOJ's FCA enforcement activities. 

 

Cameron, Elizabeth, Alma College;  

Restrictive Covenants in Physician Contracts: A 

Contentious Issue. 

        This paper examines the issues involved in restrictive 

covenants as applied to medical professionals.  It analyzes 

the hospital administrator's concerns and legal implications 

regarding restrictive covenants.  In addition the ethical 

concerns and interests by patients is addressed.  Lastly, this 



paper provides advice for medical administrators in 

drafting and properly hiring physicians with a valid and 

enforceable restrictive covenant provision in their 

contracts. 

  

Carr, Chris, Cal Poly San Luis Obispo, and Scott 

Erickson, Ithaca College; Bringing the Marketing 

Discipline into the Forefront of Knowledge 

Management.   

        Knowledge management (KM) is a field with aspects 

of accounting, IT, OB, and even strategy in its past, and 

those are the fields most prominent in the literature.  

Marketing, however, as a discipline, is not really 

represented.  For a number of reasons, this seems short-

sighted, as marketing academics and practitioners have a 

place in the KM discussion. Several key trends are apparent 

in KM practice that bring marketing to the forefront of the 

discussion.   Indeed, marketing should not only have a 

place at the table when KM is the topic but should, perhaps, 

be the leader of the conversation.   In this paper we will 

highlight this point by bringing in an analysis of the cases 

prosecuted by the government to date under the Economic 

Espionage Act, a federal piece of legislation designed to 

protect company trade secrets at a higher level than the 

protection afforded under traditional trade secret law and/or 

the Uniform Trade Secret Act.  We will also highlight this 

point by incorporating a discussion on the tension between 

Weblogs, trade secrets and freedom of expression; and the 

tension between trade secrets and collaborators outside the 

firm, such as advertising agencies, who possess important 

marketing related knowledge. 

 

Carr, Nancy M., Comm. College of Philadelphia; 

Expanding the Rights of Persons with Disabilities: The 

United Nations Convention on Rights of Person with 

Disabilities.  

        While the Convention on the Rights of Persons with 

Disabilities has created a giant step toward a worldwide 

treaty recognizing the rights of the world's 650,000,000 

people with disabilities, their proposed Convention on the 

Rights of Persons with Disabilities Treaty has yet to be 

ratified by the United Nations. The treaty, which uses a 

broad categorization of persons with disabilities, has been 

ratified only by Jamaica as of Spring 2007.  This paper 

discusses the treaty, it's a inclusion of pain as a disability, 

and the possibility of expanding Americans With 

Disabilities Act type rights in scope and into worldwide 

coverage. 

 

Carrafiello, Vincent, UCONN. 

 

Cash, Stephen L.; See: Mowrey, Megan. 

 

Cavenagh, Thomas, North Central College;  

Regulating Mediation: An Argument Based on the 

Social Science Research on the Rule of Law.  

        Americans deeply trust the rule of law and the 

institutions that promulgate and enforce it for them.  The 

body of current scholarship on the rule of law suggests 

several principles that explain the publicôs relative 

ambivalence to use alternative dispute resolution and, in 

particular, mediation.  There is, for example, strong 

evidence that trust in any legal process is dependent on 

standardization and development of universally applicable 

rules, something not yet present as to mediation.  There is 

also evidence that people prefer to yield authority to 

another to decide a dispute rather than to do so themselves 

if the process by which the decision is made is one they 

find trustworthy.  This paper considers approaches to 

formalizing the process of mediation to create legitimacy 

for the process and its practitioners consistent with the 

research findings on the rule of law. 

 

Chumney, Wade, Charleston Southern University; See: 

Baumer, David. 

 

Ciocchetti, Corey, University of Denver;  

PII Tagging: Tracking the Sale of Personally 

Identifying Information.   

        As the twenty-first century charges forward, Internet 

users are continually submitting more and more personally 

identifying information (PII) online. As companies collect 

this information they are faced with an interesting ethical 

dilemma. Should they utilize this PII solely to process a 

transaction or a membership account, should they market to 

the individual who submitted the information or should 

they sell such information on the open market. This paper 

argues that companies should be allowed to market to 

individuals or sell such information only if it is tagged with 

the name of the seller and that such name is disclosed in 

any marketing communications.  This form of PII tagging 

will make companies think twice before profiting off of an 

individual's PII without excessively hindering the e-

commerce. 

 

Ciocchetti, Corey, University of Denver;  

Affirmative Action after Grutter v. Bollinger.   

        The paper discusses the decision by many 

corporations to file amicus curiae briefs in the Michigan 

affirmative action cases and the arguments posed in those 

briefs.  The paper also provides a legal/ethical analysis of 

the doctrines announced in the majority opinion in Grutter 

v. Bollinger, with a particular focus on the diversity and 

leadership rationales.  The paper also compares the analysis 

in the case with that in Bakke and other affirmative action 

cases, with an emphasis on the legal ground broken by 

Justice O'Connor in her majority opinion in Grutter. 

 

Ciocchetti, Corey, University of Denver;  

Chasing Real Rabbits: Helping Students Live an 

Authentically Successful Life. 

        Real Rabbits encourages young people to understand 

that authentic success comes from the attainment of a 

sincere sense of contentment, strong personal relationships 

and a solid character and not necessarily from excessive 

wealth, fame or worldly praise. Students entering college or 

employees beginning their careers find themselves at a 

transition point in their young lives. This book/paper is 

designed to help them look critically at their current 

situation (both inside and outside of the classroom/office), 

think through each of their decisions, set priorities and 

goals, develop a solid character, avoid serious mistakes and 

discover their true passion. Real Rabbits draws on the 

major ethical frameworks of Utilitarianism, Deontology 



and Virtue Ethics as well as the Golden Rule as tools to 

avoid Benjamin Franklinôs warning that we get old too 

soon and wise too late. The book presents a roadmap to 

accomplish this mission and advocates that each reader 

start the! 

 

Coffinberger, Richard, George Mason 

University School of Management;  

Telecommuting as a Reasonable Accomodation under 

the Americans with Disabilities Act: A Review and 

Analysis of the Case Law. 

        The advent of the computer age has led to an increase 

in telecommuting--employees doing their jobs from home. 

This paper reviews and analyzes the case law concerning 

telecommuting as a "reasonable accommodation" under the 

Americans with Disabilities Act. The paper concludes by 

identifying the prophylactic considerations for employers 

facing a disabled employee's request 

for a telecommuting accommodation. 

 

Colwell, Joy, Purdue University-Calumet, and Carl F. 

Jenks, Purdue University-Calumet;  

Teaching Zero Tolerance and Just Cause:  Case Studies 

for an Arbitration.   

        The administration of a workplace violence policy 

with zero tolerance is fraught with problems. Helping 

students understand the tensions between zero tolerance 

policy and the imposition of appropriate discipline 

balanced with just cause standards can be difficult. By 

using case studies, the students are exposed to concepts of 

zero tolerance, appropriate discipline, and the requirements 

of just cause clauses in collective bargaining agreements. In 

this paper, three disciplinary scenarios are presented that 

demonstrate how zero tolerance can adversely affect a 

workplace violence policy. These case studies can be used 

to teach students in an arbitration class the competing goals 

of zero tolerance and just cause. Many companies (and 

students) mistakenly think that zero tolerance means 

discharge on the first offense regardless of extenuating or 

mitigating circumstances. Under this false impression, 

companies frequently discharge first-time offenders even 

though the zero tolerance policy may not require such 

severe punishment upon the first offense. These case 

studies can be used to demonstrate the issues presented in 

balancing workplace violence with just cause. 

 

Connolly, Michael, University of Westminister, London; 

Retaliation in Britain and the United States - Two 

Difficult Cases Burlington v. White Supreme Court.  

        The first scenario is where the employerôs act does not 

harm the worker, but has a deterrent effect on others (such 

as the withholding of a negative reference). Here, the Ninth 

Circuit has developed a two-tier approach, finding liability 

irrespective of harm, and then assessing the harm when 

considering damages (Hashimoto v Dalton (1997)). 

However, Burlington v White (2006) demands an element 

of harm for liability, thus, impliedly, but not expressly, 

doubting the two-tier approach. The argument has yet to 

come before a British court, but the indications are that the 

House of Lords (St Helens v Derbyshire (2007)) likewise 

would demand an element of harm to the worker, whilst the 

European Court of Justice would not (Coote v Granada 

(1998)). The second scenario is where the employer takes 

steps to defend a discrimination claim, such as suspending 

the grievance procedure. Here the Circuits are split, with 

the Seventh Circuit taking a strict view in favor of the 

worker (EEOC v Board of Governors 1992), and the 

Second Circuit being equally trenchant but siding with the 

employer (US v New York City Transit Auth (1996)) (The 

employer ñis free to choose to act in a benign and 

sympathetic way... or to proceed aggressively with 

litigationò) Again, Burlington said nothing expressly on 

this situation. In Britain, relatively old case law favors the 

employer, but with an unconvincing strain of the statutory 

formula (Cornelius v University College of Swansea 

(1987)). The House of Lords in St Helens impliedly 

endorsed this result. But again, ECJ jurisprudence suggests 

an opposite conclusion. This paper will explore the case 

law experiences and reasoning in both jurisdictions to try a 

settle on a proper rule for both of these scenarios. 

 

Cooper, Marsha, CSULB; See: Lacey, Kathleen. 

 

Crain, Susan J.; See: Miller, Carol J. 

 

Culp, David, LaSalle University, and Isobel Berry, 

Desales University; Recent Trends in Employment 

Litigation:  Justice Roberts and the Supreme Court.  

        The paper discusses and analyzes recent trends 

in employment litigation, focusing on the Roberts' Supreme 

Court, and the effect that the newly-constituted Court will 

have on employment litigation.  The paper analyzes long-

standing employee rights and whether the Roberts Court 

will uphold or erode those rights. 

 

Cunningham, Donna, Valdosta State University, and 

Clifford Lipscom b, Valdosta State University; Religion 

and Land Use:  A Collision of Values. 
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Damron-Martinez, Datha, Lincoln University of 

Missouri; See: Broadus, Kylar. 

 

Dana, Susan, Black Hills State University; ADA 

Protection for the Cantankerous Employee: Misguided 

Application or Legitimate Impairment?   

        When Congress passed the Americans with 

Disabilities Act in 1990, individuals with physical 

disabilities were clearly the intended recipients of 

protections from discrimination in the workplace. In 

addition, Congress has made it apparent that the ADA 

would also protect individuals who suffer from a mental 

disability.  

      In an attempt to define the term disability under the act, 

courts have recently been faced the issue of whether 

ñinteracting with othersò should qualify as a disability that 

substantially limits a major life activity. The courts that 

have been faced with this question have arguably produced 

inconsistent and divergent opinions.    

      This article explores the statutory scheme of the ADA 



and provides an analysis of each requirement. The article 

pays particular attention to the impairment of ñinteracting 

with othersò and whether such impairment constitutes a 

major life activity. The article then analyzes the current 

court cases that have emerged and the issues that have been 

identified with those cases. 

 

Darrows, Jonathan, Plymouth State University; See: 

Ferrera, Gerald. 

 

Davis, Laura, Bloomsburg University;  

The Myth of the Illegal Pre-Employment Interview 

Question. 

        This paper attempts to debunk the myths associated 

with pre-employment interview questions, and to 

encourage employers to frame their questions in the context 

of job requirements. The paper identifies those few pre-

employment interview questions that in themselves are 

unlawful; explains why many questions, while not 

unlawful, are dangerous because they could be used as 

indirect evidence of discrimination; and persuades 

employers to reorient their focus in interviews to the 

specific skills necessary to perform the job, and away from 

avoidance of legal improprieties.   

 

De la Torre, Cris, University of Northern Colorado, 

Richard Newmark, University of Northern Colorado, 

and Matthew Stallings, University of Northern 

Colorado; Comparing Piggy-backs to After-Tax Private 

Mortg age Insurance:  What should a tax advisor 

know?  

        For several years, mortgage brokers have been 

encouraging customers to forego paying private mortgage 

insurance in favor of a piggy-back transaction that involves 

borrowing a large portion of the 20 percent down-payment 

necessary to avoid the trigger involving the PMI 

provisions. Late 2006, Congress passed the Tax Relief and 

Health Care Act that includes provisions for allowing the 

possible deductibility of public and private mortgage 

insurance premiums paid in 2007. In many cases the after-

tax cost of the PMI is comparable in cost to the piggy-back 

transaction. This article examines the temporary provisions 

of the 2006 Act and analyzes the conditions under which 

PMI may be a superior choice over the piggy-back 

transaction. 

 

Delauney, Christian, Suffolk University; See: Blodgett, 

Mark.  

 

Dhooge, Lucien, University of the Pacific;  

A Modest Proposal to Amend the Alien Tort Statute to 

Provide Guidance to Transnational Corporations.  

        This paper proposes an amendment to the Alien Tort 

Statute (ATS) focusing on the identification of potential 

defendants and actionable claims. The paper commences 

with an overview of the ATS, a summary of litigation 

involving transnational corporations prior to the Supreme 

Court's 2004 opinion in Sosa v. Alvarez-Machain and a 

review of the holding in Sosa and subsequent ATS 

litigation involving transnational corporations. The paper 

then sets forth specific proposals designed to address 

uncertainties relating to the ATS in its present form. The 

paper concludes that only through congressional 

intervention will the lingering uncertainty surrounding the 

application of the ATS to transnational corporations be 

resolved in a timely and cost-conscious manner. 

 

Dickens, Thomas L., Clemson University; See: Mowrey, 

Megan. 

 

Didier, Jean, College of Saint Benedict/ St. Johnôs 

University; See: Arthur, Virginia.  

 

Dosanjh Zucker, Kiren, California State University-

Northridge, and Prof. Bruce Zucker, California State 

University-Northridge; The Possibility Remains: Third 

Party Beneficiaries Section 1981 Rights after Domino's 

Pizza v. McDonald. 

        In Domino's Pizza v. McDonald (2006), the U.S. 

Supreme Court held that a sole shareholder could not make 

a Section 1981 claim based on racially motivated failure to 

perform contractual obligations owed to the corporation, 

reversing the Ninth Circuit's decision recognizing the sole 

shareholder's right to seek redress under Section 1981 for 

separate and distinct injuries suffered as a result. The Court 

in dicta left open the possibility that a third party 

beneficiary might have rights under Section 1981.  After 

reviewing the legislative history and purpose of the oldest 

U.S. civil rights law, Section 1981, and discussing 

Domino's Pizza v. McDonald, this article examines the 

federal courts' treatment of third party beneficiary claims 

brought under Section 1981.  Following a review of judicial 

treatment of shareholders' assertions of third party 

beneficiary rights under corporate contracts, the article 

argues for amendments to Section 1981 recognizing third 

party beneficiaries' protection, as well as the right of 

business owners who suffer separate and distinct harm as 

direct targets of racial discrimination in their business' 

making and enforcement of contracts. 

 

Dworkin, Terry, Indiana University; SOX and 

Whistleblowing: An Update and Solution. 
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Earle, Beverley, Bentley College, Gerald Madek, 

Professor at Bentley College and McCallum Graduate 

School of Business, and Christina Madek, Jantzen & 

Associates; 

A Finger in the Dike: The Efficacy of States Legal 

Efforts to Restrict Outsourcing?  

        The paper will examine and evaluate both proposed 

and enacted laws to restrict outsourcing. We plan to 

analyze and draw some conclusions about the efficacy of 

the law as a tool to solve this problem. What are the 

differences in approach? Might some be more effective 

than others? We conclude with some suggestions and 

models that have been successful. 

 

Ensley, Donald, Associate Professor, East Carolina 

University -Greenville, NC; See: Holloway, James. 



 

Epstein, Adam, Central Michigan University;  

Utilization of the NCAA Division I Manual as a 

Teaching Tool.  

       When teaching sports law, it can be a worthwhile 

exercise to incorporate the current version of the NCAA 

(National Collegiate Athletic Association) Division I 

Manual into your syllabus. Though many of this 

Indianapolis-based voluntary, non-profit organization's 

bylaws change every year, exploration of consistent themes 

and recent rules' changes can complement the student's 

learning experience in a sports law course and can provide 

an appreciation for the role of the NCAA in making 

legislation related to eligibility, recruiting and so on. This 

paper is designed to provide the novice with some 

fundamentals of how to read the manual and offers some 

specific provisions for exploration which should increase 

the likelihood of success in presenting the material.  

 

Erickson, Scott, Ithaca College; See: Carr, Chris. 

 

Eshee, Jr., William D., Professor, Business Law, 

Department of Marketing, Quantitative Analysis and 

Business; See: Liddell, Gloria. 
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Falchek, Joseph, King's College, and Edward J. Schoen; 

Philip Morris USA v. Williams:   Punitive Damages 

Round III.   

        The United States Supreme Court in Philip Morris 

USA v. William ruled that the Due Process prohibits an 

award of punitive damages that punishes the defendant, for 

harming individuals who are not before the Court. The 

manner in which Williams refined the previously 

established factors for evaluating punitive damage awards 

enunciated in Gore and Campbell will likely eliminate 

punitive damage awards that exceed a single digit ration 

when compared to compensatory damages.  Further, given 

the voting pattern in Williams, it appears that the Gore and 

Campbell criteria and the Williams restriction on 

considering injuries to others will persist in the future, 

resulting in substantially diminished punitive damage 

awards. 

 

Ferrera, Gerald, Bentley College, and Jonathan 

Darrow, Plymouth State University; 

Social Networking Web Sites and the Digital Millenium 

Copyright Act: A Safe-Harbor from Copyright 

Infringement or the Perfect Storm. 

        Social networking sites are proliferating and have 

enormous promise of creativity on the Internet.  A potential 

liabili ty problem rests with the posting of unauthorized 

copyrightable materials that could lead to secondary 

liability.   

A recent $1 billion suite was brought by Viacom against 

You Tube for copyright infringement. Under current law, 

the United States Supreme Court in MGM v. Grosker has 

established an "inducement rule" to determine if 

technology is lawful. The rule "premises liability on 

purposeful culpable expression and conduct." It prohibits 

"...deliberately urging consumers to make illicit use of the 

product or showing them how it could be done." Business 

managers must now work very closely with legal counsel in 

developing a business plan and not publishing any kind of 

evidence that a court may construe as a "purposeful 

culpable expression" of inducing infringing use of the 

product. One could argue that Web sites as ñYou-Tubeò 

have a business model that violates the ñinducement ruleò.  

In addition, the Digital Millennium Copyright Act provides 

for a ñsafe harborò if the site posts procedures to be 

followed by an aggrieved copyright owner with specific 

ñtake downò rules.  This presupposes the site qualifies as an 

Online Service Provider. A strong argument could be made 

that some social-networking sites are not OSPs under 

DMCA.  When video clips are taken from a TV show 

without the consent of the broadcasting company and 

posted on ñYou Tubeò or another social networking Web 

site, one should reasonably expect a copyright infringement 

suite.  Statutory damages are allowed under the Copyright 

Act for each violation that could conceivably move a site 

into bankruptcy.  This paper will discuss the relevant issues 

and suggest a proposed amendment to the DMCA to 

protect social networking sites. 

 

Fiser, Harvey, Millsaps College; The Law and Their 

Brains:  A Law Class Designed for Long-Term 

Retention.  

        Remember the requirements for a cause of action for 

negligence? Remember the legal definition of assault? 

While most professors, having taught this information 

repeatedly, will answer yes to these questions, many of our 

students cannot answer these questions after the exam on 

which they were tested. Recent developments in brain 

research have shown that there are effective methods of 

increasing long-term retention in students by tailoring a 

class to the needs of the adolescent brain. This paper will 

discuss specific methods for applying current brain 

research to a law classroom in order to increase long-term 

retention and, ultimately, reach learning outcomes.    

 

Fiser, Harvey, Millsaps College; Are You My Mother? 

Legal Issues in Same-Sex Fertility.  

        While the national debate about homosexuality has 

focused primarily on same-sex marriage, one of the more 

disturbing waves of legislation aims at preventing same-sex 

couples from adopting and restricting rights of same-sex 

couples from fertility processes.  Obviously technology 

does not allow same-sex couples to have children without 

assistance.  However, many states have failed to adequately 

address these issues or, in some cases, have done so with 

blatant disregard for the law. This paper assesses the state 

of legal access to fertility treatment, particularly 

discrepancies in state laws and to doctorsô claims of 

ñreligious freedomò in denying medical care. 

 

Fisher, Bruce D., University of Tennessee;  

Institutional Transp arency as a Whistleblower for 

Higher Education. 

        If a person went to a college football game and could 

not see the scoreboard, this would be intolerable.  If a 



stockholder went to a company's annual meeting but was 

not provided with financial statements, this, similarly, 

would fail to meet minimum transparency requirements.  

Yet it is difficult to obtain the CV of faculty at some public 

universities.  This paper examines policy considerations 

behind encouraging institutional transparency as an 

antidote to possible mismanagement of higher education. 

 

Forsythe, Lynn, California State University; See Kemp, 

Deborah. 

 

The panel will address the importance of business law in 

the entrepreneurship curriculum.  The discussion will 

include both the stand alone entrepreneurship law course 

and how to integrate law topics in other entrepreneurship 

courses.  It will include how entrepreneurs can prevent 

legal problems and manage legal issues that arise.    

Specific law topics will be addressed.  Pedagogical issues 

such as course content, approach to teaching, projects, and 

materials will be covered.  

Panelists will provide sample syllabi for separate 

entrepreneurship law courses.  The panelists encourage 

ñlearn by doing.ò  They will share exercises and activities 

with the audience.  

Many of these activities can also be incorporated in other 

entrepreneurship courses with a legal component. 

 

Foster, Charles, University of North Texas, Michael K. 

Braswell, University of North Texas, Charles M. Foster, 

Jr, University of North Texas, and Stephen L. Poe, 

University of North Texas; A New Generation of 

Corporate Code of Ethics. 

        In the early part of this decade, the business 

community in the United States was rocked by a series of 

corporate scandals.  This wave of corporate impropriety 

triggered new calls for reform, with many emphasizing the 

need to protect investors through more effective promotion 

and regulation of business ethics in the corporate 

environment.  As a result, many reform initiatives were 

implemented that emphasized the use of codes of ethics in 

implementing change in Americaôs corporate culture.  This 

paper discusses these initiatives and the resulting approach 

that many companies are taking when adopting or revising 

their codes of ethics. 

 

Foster, Jr, Charles M., University of North Texas; See: 

Foster, Charles. 

 

Frederickson, Paul, University of Wisconsin Oshkosh, 

Criminal Marketing; Corporate and Managerial 

Liability in the Prescription Drug Industry.  

        On May 10, 2007, Purdue Frederick Inc, along with its 

President, Chief Legal Officer and former Chief Medical 

Officer, pleaded guilty to the criminal marketing of 

OxyContin. Purdue will pay fines in excess of $600 

million. The three officers face personal liability from $7.5 

to $19 million. This paper will analyze the economic, 

societal, regulatory, constitutional and ethical issues 

surrounding this and other recent prosecutions for criminal 

marketing in the prescription drug industry. It will 

document the increased risk of corporate and managerial 

liability and make recommendations for corporate and 

regulatory change. 
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Gabel, Joan, Florida State University, and Nancy R. 

Mansfield; Evolving Regulatory Efforts to Create 

Corporate Social Capital.  

        In the advent of corporate scandal, regulators 

have created legal incentives for corporations to 

engage in behaviors that prevent fraud. Such 

incentives are not new to the legal system and are 

frequently rewarded in criminal contexts for 

acceptance of responsibility and other socially 

responsible actions. The legal incentives that have 

arisen post corporate scandal, however, focus on the 

internal behaviors of the firm while analogous legal 

incentives in other criminal contexts focus on the 

external socially impactful behavior of the wrongdoer. 

In this paper, we examine whether similar external 

corporate behavior that build social capital should also 

come with corresponding legal incentives against 

fraud. 

 

Gantt, Karen, University of Hartford, and George 

Generas, University of Hartford;  

Repercussions of Slashing Charitable Care. 

        Some nonprofit hospitals have come under attack 

for failing to provide a sufficient amount of charity 

care. Moreover, these hospitals are accused of using 

strong-arm collection tactics against the poor rather 

than offer charitable care to those who cannot afford 

to pay. At least one non-profit hospital has had its 

property tax exemption removed. The basic reasoning 

if the hospital is not providing charitable care, it 

should not be classified as a non profit. Hence, it is not 

entitled to receive the benefits of local property tax 

exemptions. This paper reviews whether the hospitals 

are fulfilling their nonprofit purpose and the role of 

state and local governments in making that 

determination. 

 

Garud, Raghu, Penn State University; See: Cahoy, 

Daniel R. 

 

Gaut, Deborah Roach, California State University- 

Long Beach; See: George, Barbara. 

 

Generas, George, University of Hartford; See: 

Gantt, Karen. 

 

Gentile, Michael, Niagara University; See: Niland, 

Bridget. 

 

George, Barbara, California State University- 

Long Beach, and Kathleen Bass, California State 

University-Los Angeles; Misconduct Thrives in the 



Unregulated Hedge Fund Industry in the US and 

EU: Is a Rise in Insider Trading Inevitable?  

        Hedge funds had a meteoric rise in the last 17 

years with an almost 3,000 percent global growth in 

the number of hedge funds from 1990 to 2006, rising 

to an estimated 8,800 hedge funds with approximately 

$1.2 trillion in assets.  To date, none of the regulatory 

agencies in the U.S. or Europe has exercised direct 

regulatory authority over the industry, although the 

U.S. made an unsuccessful attempt in 2005. Without 

the restraints of regulatory oversight of the trillion 

dollar industry, the opportunity increases for 

misconduct by hedge fund managers in areas such as 

insider trading.  The authors conclude that direct 

regulation of the hedge fund industry in the U.S. and 

Europe would reduce the misuse of sensitive trading 

information, but significant issues are presented in 

structuring effective regulation and other controlling 

measures. 

 

George, Barbara, California State University-Long 

Beach, Anurag K. Agarwal, Indian Institute of 

Management, and Deborah Roach Gaut, California 

State University-Long Beach; American 

Outsourcers' Recourse through Arbitration for 

Data Privacy Breaches Against Business Process 

Vendors in India:  Legal and Cultural Constraints.  

        When American companies outsource business 

process functions to India, they rely on contractual 

provisions with the Indian vendors to provide legal 

protection for the privacy of nonpublic information of 

their clients. Such provisions are necessary because of 

the lack of legislative or regulatory protection of data 

privacy in India. A number of impediments often arise 

to prevent enforcement of these kinds of contractual 

provisions in the civil courts in the U.S. and 

India. Arbitration appears to be an efficient alternative 

since India is a signatory to the 1958 United Nations 

Convention on the Recognition and Enforcement of 

Arbitral Awards. However, in a number of instances, 

Indian courts have sustained a challenge to the 

arbitration award, apparently in contravention of the 

grounds for court intervention allowed by its own 

1996 arbitration act and the U.N. Convention. The 

authors discuss the background of arbitration in India, 

the constraints imposed by the Indian courts, and the 

differences which arise to surprise American 

businesses in the interpretation of the awards by the 

Indian courts that are influenced by differences in 

cultures, languages, politics and business habits. 

 

Gershuny, Pamela, Southeast Missouri State 

University; Subject Matter Privacy: An Ethical 

Choice for Employers. 

 

Giampetro-Meyer, Andrea, Loyola College of 

Maryland; The International Trade in Toxic 

Waste: The Moral Minimum for Developing 

Countries. 

        The August 2006 dumping of toxic sludge in 

Abidjan, Ivory Coast has reignited debates about the 

extent to which rich countries should unload 

hazardous waste on poor countries. The purpose of 

this paper is to consider the moral minimum wealthy, 

developed countries owe poor countries with regard to 

toxic waste exports. In particular, the paper explores 

the Basel Convention and the Basel Ban Amendment, 

which aim to prohibit global dumping of toxic waste. 

In addition to exploring legal rules that attempt to end 

environmental injustice, the paper considers ethical 

guidelines that should stop abuse corporations inflict 

on both people and the environment. 

 

Gray, Robert, University of Sydney; See: 

Rozenberg, Pearl. 

 

Greaves, Fiona, The Pennsylvania State University; 

A Legal and Policy Analysis of Living Wage 

Conditions.  

        More than 100 municipalities have enacted living 

wage ordinances, which provide workers with wages 

above the federally-mandated minimum wage. 

Supporters argue that these policies provide adequate 

wages for workers and reduce the number of workers 

who have to rely on public safety-net programs to 

make ends meet. Opponents counter that these laws 

create disincentives to business investment and 

unnecessarily increase unemployment among low-

wage workers. The legality of living wage ordinances 

have also been challenged with respect to the Equal 

Protection Clause, ERISA, and state home rule 

provisions. This paper will analyze the legal and 

policy arguments both for and against living wage 

ordinances. 

 

Greenhaw, William, University of Arkansas;  

State of Mass v. EPA:  Enforcement of Clean Air 

Act. 

 

Grisby, John; Patented Tax Loopholes-Policy and 

Practical Considerations. 

        Recently, patents for tax reduction strategies have 

drawn attention from tax practitioners, taxpayers, 

Congress and the media. This article addresses the 

impact that patented tax strategies will have on tax 

policy, the tax profession, and on the integrity, 

fairness and administration of the tax system. It will 

discuss some of the recent litigation involving tax 

strategy patents. Possible solutions will be discussed 

such as providing special immunity from patent-

infringement liability for taxpayers and tax 

practitioners, changing the tax code, restricting the 

issuance of patents for tax strategies and changing the 

laws concerning patents. 

  

Groeber, Ron, Ball State University; Ethical 

Theories, the Importance of the Discovery of 

Students Ethical Orientation. 

       This paper discusses the role of various 

established ethical systems in helping students to form 

their own ethical opinions and reasoning. The paper 

will discuss the classical theory of Aristotle (virtue 

ethics}. It will also discuss the modern theories of 

Kant (duty ethics) and Mills (utilitarian ethics). The 



theory completes this with an examination of critiques 

of Postmodern thought. The paper then discusses 

recent moral psychology developments with 

concentration on  Kohlberg and Giligan.  

 

Groeber, Ronald X., Ball State University; See 

also: Hammer, Howard. 

 

Gross-Schaefer, Arthur, Loyola Marymount 

University; See Luoma, Vicki. 

 

Gunz, Hugh, University of Toronto; See: Gunz, 

Sally. 

 

Gunz, Sally, University of Waterloo, and Hugh 

Gunz, University of Toronto; Client Capture and 

the Professional Service Firm.  

        The paper describes the preliminary findings 

from an empirical study of óclient captureô amongst 

lawyers working in professional service firms (private 

practice). ñClient captureô is the term used to describe 

what appears to happen when clients become overly 

influential over the professional firm, typically 

because of economic dependency. For the most part, 

evidence of this phenomenon is anecdotal only. This 

study builds on earlier work in which we examined the 

impact of organizational structures on the decision 

making of employed professionals; specifically in-

house counsel. Its point of departure from this 

earlier work is the image of the autonomous 

professional. In recent work we found evidence that 

professionals were being affected by their  

employment situation such that their decision-making 

lacks a professional dimension. The motivation for our 

shift to the professional service firm context is the 

observation that many if not most of the recent 

financial scandals came about with the active support 

of professional advisors and in particular lawyers and 

accountants. The paper reports on approximately 30 

qualitative interviews with practicing corporate 

lawyers from major Canadian law firms. 

 

Gunz, Sally, University of Waterloo; See: 

McCutcheon, John. 

 

Guy, Donald, Professor, East Carolina University-

Greenville, NC; See: Holloway, James. 
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Hale, Janet Riola, Texas State University. 

 

Hammer, Howard, Ball State University, Ronald X. 

Groeber, Ball State University, and Cecil E. 

Bohanon, Ball State University; A Critical Role for 

Business Law in Business School Curriculum 

Integration.  

        Authors discuss the unique contribution to 

curriculum integration in the Business School made by 

a course in Legal Environment of Business. In 

particular the authors describe their experience in the 

development and use of an innovative, 

interdisciplinary integration model at the Miller 

College of Business at Ball State University.  The 

Legal Environment course plays a key role in 

introduction and use of a common case problem 

throughout the core curriculum. 

 

Harris, Michael, Assistant Professor, East Carolina 

University- Greenville, NC; See: Holloway, James.  

 

Herickhoff, Penny; See: Luoma, Vicki. 

 

Hess, David, University of Michigan;  

Improving Organizational Ethics through Deferred 

Prosecution Agreements: A Bridge Too Far?  

        Since the conviction of Arthur Andersen LLP for 

obstruction of justice in 2002, the Department of 

Justice has relied heavily on deferred prosecution and 

non-prosecution agreements as a way to deal with 

corporate misconduct without indicting the 

corporation (as a conviction can become a death 

sentence for the corporation). Recent examples 

include AOL, Bristol Myers Squib, KPMG, and 

Merrill Lynch. In each of these examples, and in over 

half of all such agreements, the DOJ required the 

corporation to adopt a revised compliance program 

and to employ an independent monitor to oversee the 

firm's compliance efforts. Likewise, the SEC has 

required similar reforms in its enforcement action 

settlements. The most famous example was the 

appointment of former SEC Chairman Richard 

Breeden as the corporate monitor of WorldCom.   

The approach taken by the DOJ and the SEC with 

these agreements is consistent with a new 

governance's model of regulation, which is a process-

oriented, experimental approach that attempts to 

utilize local knowledge. This paper considers the 

potential for deferred prosecution agreements (and 

other similar settlements) to function as a form of new 

governance regulation by improving an organization's 

ethics through the meaningful implementation of a 

compliance program and the development of an 

ethical organizational culture. 

 

Highsmith, James, California State University-

Fresno; Ledbetter v. Goodyear Tire and Rubber-

Boon or Bane for Title VII Employment 

Discrimination Enforcement.  

        In Ledbetter v. Goodyear, decided May29, 2007 

by the US Supreme Court, a bare conservative 

majority constructively limited a Title VII 

complainantôs time to seek remedies for the 

continuing effects of intentional employment 

discrimination. Will the Ledbetter decision encourage 

or discourage effective enforcement of Title VII of the 

Civil Rights Act. 
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Hiller, Janine, Virginia Te ch; The Cradle 

Consumer. 

        Twenty percent of children ages three to four 

years old are online. Seven hundred billion dollars of 

purchases per year are driven by children under the 

age of fourteen. Considering the magnitude of the 

market, it is unsurprising that businesses are 

increasingly focusing on how to appeal to younger and 

younger online consumers. Websites target children 

and cater to their demands for interactivity at the same 

time that they seek lifelong brand loyalty and attempt 

to profile the characteristics and collect information 

about the young consumer. Is there anything unsettling 

about a consumer being identified at the cradle and 

categorized throughout their lifetime online? Should 

limitations be placed on the creation and targeting of a 

too young consumer? Freedom of speech and due 

process are two challenges to any limitation of 

marketing efforts. This essay discusses the policy and 

law of protecting the growing numbers of cradle 

consumers. 
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Holcomb, John, University of Denver; U.S. v. 

Nacchio: An Analysis of the Criminal Insider 

Trading Trial of former CEO of Qwest 

Communications.  

        This paper analyzes the importance of the case 

and the major issues in the case, compared to those in 

other trials involving corporate scandals.  Further, it 

provides a critique of the prosecution and defense 

strategies.  It also analyzes the role of Federal District 

Judge Nottingham in the case and his rulings on 

crucial motions and issues.  It also discusses the jury 

verdict and sentencing decision, along with the 

prospects for appeal.  The paper also analyzes the 

record of Judge Nottingham's prior decisions when 

appealed, along with any possible avenues for the 

defense in this case. 

 

Holcomb, John, University of Denver; The Role of 

Business in Affirmative Action Litigation:  Critique 

of the Positions Taken by Business and the 

Doctrines Announced in Grutter v. Bollinger. 

       The paper discusses the decision by many 

corporations to file amicus curiae briefs in the 

Michigan affirmative action cases and the arguments 

posed in those briefs.  The paper also provides a 

legal/ethical analysis of the doctrines announced in the 

majority opinion in Grutter v. Bollinger, with a 

particular focus on the diversity and leadership 

rationales.  The paper also compares the analysis in 

the case with that in Bakke and other affirmative 

action cases, with an emphasis on the legal ground 

broken by Justice O'Connor in her majority opinion in 

Grutter.  

 

Holloway, James, East Carolina University, Donald 

Ensley, Associate Professor, East Carolina 

University-Greenville, NC, Yolunda Burwell, 

Senior Fellow, NC Rural Center-Raleigh, NC, 

Michael Harris, Assistant Professor, East Carolina 

University- Greenville, NC, Ken Bass, Professor, 

East Carolina University-Greenville, NC, Donald 

Guy, Professor, East Carolina University-

Greenville, NC, Douglas Schneider, Professor, East 

Carolina University- Greenville, NC, Elaine 

Seeman, Assistant Professor, East Carolina 

University-Greenville, NC, James Kleckley, 

Director, Bureau of Business Research, East 

Carolina University-Greenville, NC, and Lili Liu, 

Business Analyst, Bank of America and Former 

MBA, East Carolina University-NC; The Role and 

Participation of the College of Business and Other 

Colleges in Economic Development Policy-Making.  

        Federal and state governments establish 

economic development policies and programs to 

revitalize and sustain the economies and quality of life 

of rural and urban communities.  Economic 

development policy-making is a mixture of public 

policy needs, government regulation and business 

enterprise.  Presently, a domestic response to global 

competition creates the need for colleges of the 

university to assume a larger role and broader 

participation in the business enterprise and public 

policy of community economic development.  The 

paper explains why colleges of business and other 

colleges should assume a larger role and broader 

participation in business expansion policy-making and 

support of public policy and public management.  

 

Holloway, James, East Carolina University, and 

Donald C. Guy, East Carolina University; Cienega 

Gardens v. United States: When are Economic 

Effects Substantial Enough to Cause a Regulatory 

Taking? 

        Cienega Gardens v. United States, 331 F.3d 1319 

(Fed. Cir. 2003) and directly related cases address 

whether the economic effects of federal housing 

legislation on the wealth and productivity of rental 

properties are substantial enough to violate the 

Takings Clause. Cienega Gardensô economic effects 

are losses of economic opportunities and investment 

returns on property ownersô inability to use of real 

estate equity and rents of rental properties.  Cienega 

Gardens points up that the United States Supreme 

Courtôs high threshold for economic impact and low 

threshold for investment-backed expectations rarely 

allow the loss of property value or investment returns 

to exceed its respective threshold. 

 

Holmes, Georgia, Minnesota State University; See: 

Luoma Vicki.  

 

Honigman, Tiffany, Middle Tennessee State 

University; See: Johns, Horace. 

 

Hosack, Karen, Illinois State University, and 

Katrin C. Varner, Illinois State 

University;  Employee Freedom of Speech: Can an 

employer terminate an employee for expressing a 

political opinion?  



        The 2008 presidential election is in full swing 

and Americans are increasingly voicing their opinions 

on a variety of issues, from immigration to the war in 

Iraq.  While the First Amendment guarantees freedom 

of speech, that right is not unconditional.  Of 

particular concern for both employers and employees 

is the constitutional protection for an employee who 

voices a political opinion.  This paper will examine the 

extent to which employee speech is protected, 

including an analysis of a Connecticut statute that 

provides protection for the free speech of public and 

private employees and state lifestyle discrimination 

statutes. 

 

Hotchkiss, Carolyn, Babson College; Foreign 

Corrupt Practices 2007: Is the Glass Half Full?  

        The Iraq Oil for Food scandal exposed 

widespread corruption in business across multiple 

countries.  Analysts of the fight against corruption 

could be forgiven for thinking that the global 

campaign against corruption has failed.  However, the 

intergovernmental consensus against corruption is still 

gathering strength.  This paper argues that national 

governments, international organizations and non-

governmental organizations are creating an 

increasingly effective new framework to combat grand 

corruption.  

 

Hung, Kyo-Ting, Suffolk University; See: Blodgett, 

Mark.  

 

Hunt, Ryan, Western Illinois University, Douglas J. 

March, and Jack E. Karns; The Ethical and Legal 

Considerations of Citing WIKIPEDIA as Authority 

by US Federal Courts. 

        WIKIPEDIA describes itself as, ña multilingual, 

web-based, free-content encyclopedia project.ò The 

website www.wikipedia.org, operates as a collection 

of user-generated and searchable encyclopedic articles 

on literally millions of topics. What makes 

WIKIPEDIA unique is that it allows anyone who 

accesses the site to edit its existing entries and make 

other contributions. The user-generated contributions 

are then immediately visible and available to all other 

users. The widespread availability not only to access 

the content of the site, but also to alter the content is 

WIKIPEDIAôs most endearing and, perhaps, most 

problematic feature. Now WIKIPEDIA is being cited 

by federal courts even though sometimes in rather 

sublime and inconspicuous ways that present no clear 

harm relative to case law precedent. Yet, the number 

of courts and decisions that are referencing 

WIKIPEDIA are increasing at a regular rate, and the 

likelihood is increasing that this open-source, on-line 

encyclopedia will portend some serious dilemmas 

based on how these definitions are used by the courts. 

This paper examines the development of 

WIKIPEDIA, the federal circuit courts of appeal cases 

that have cited it, and some analysis as to the manner 

in which WIKIPEDIA is currently being used and 

whether this opens any legal or ethical considerations 

for jurists so inclined to rely on this WEB-based, 

open-source encyclopedia. 

 

 

J 
 

 

Jenks, Carl F., Purdue University- Calumet; See:  

Colwell, Joy. 

 

Johns, Horace, Middle Tennessee State University, 

and Tiffany Honigman, Middle Tennessee State 

University; From GATT to WTO: Steps Along the 

Way in Reducing Tariff and Nontariff Barriers.  

        The main purpose of GATT was to reduce 

barriers to international trade. The history of GATT 

can be divided into three phases. The first phase was 

from 1947 until the Torquay round, which was largely 

concerned with which commodities would be covered 

by the agreement and freezing existing tariff levels. 

The second phase was from 1959 to 1979 that focused 

on reducing tariffs. The third phase consisting only of 

the Uruguay round from 1986 to 1994 extended the 

agreement to new areas such as intellectual property 

services, capital, and agriculture. The WTO was 

created in the third phase. 

 

Johns, Roger, University of West Georgia; 

Rationalizing Procedure in International 

Litigation.  

        An examination of recent Supreme Court 

decisions which appear to rationalize the procedural 

dimension of international litigation, making it easier 

for actions with a foreign connection to be maintained 

in foreign tribunals.  

 

Jones, Ida, California State University Fresno; 

Advocate, Advisor and Gatekeeper:  SEC Rules of 

Practice & the (California) Attorney's Duty of 

Confidentiality.  

        Has the Securities and Exchange Commission, 

with its attorney practice rules forced the attorney into 

a role of gatekeeper? Has the SECôs rules forced 

California attorneys to choose between their 

obligations as advisors and advocates and their role as 

gatekeeper? The duty of confidentiality and the 

corresponding work product and attorney-client 

privilege have been the staples that define the 

attorney-client relationship. That relationship is at its 

best when the client knows that full disclosure to the 

attorney will not result in civil or criminal action. 

What is the impact of rules that change that principle? 

That is the focus of this paper. 

 

Jurinski, James, University of Portland; Amtrack 

Act: Federal Preemption of State Taxation.  

Federal law (P.L 101-322, Amtrak Reauthorization 

and Improvement Act of 1990) prevents double state 

taxation of compensation paid by interstate rail and 

motor carriers to their employees who regularly 

perform duties in more than one state. That 
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